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AHHOTALMA. CraThs mocBsIIcHA MPOOJIeMe 3aKITIOUCHUS OpaKOB MKy TPE-
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CTaBUTEIISIMU XPUCTHAHCKUX KOH(PECCHH B CHHONAIBHYIO 3M0XY. MeKKOH(ECcCHO-

HaJIbHas TPo0JIeMaTHKa MHCTUTYTA 3aKII0YEHHsI Opaka aHaJTM3UPYeTCsl Ha OCHOBA-
HUU 3aKOHOAATENIbCTBA U IPABONPHUMEHUTENBHOM MpakTuku CesiTeiiero [IpaBuTenbCTBYONIETO
Cunoza. OTrpaBHOI TOUKOH M3MEHEHN S LIEPKOBHOTO OpayHOro IIpaBa CTAHOBUTCS YCTAHOBIICHHE
IIPAaBOBOTO HHCTHTYTA CMEIIAHHBEIX OPAaKOB, KOTOPOE IIPOMCXOIUT HE ITyTeM OTMEHBI CYIECTBY-
IOIINX KAHOHMYECKUX HOPMOIIOJIOKEHHH, & OrpaHHYUTEIIBHBIM HCTOIKOBAHUEM KaHOHHYECKOI'0
3ampeTa Ha Opak ¢ HeBEPHBIMH, €T0 JIOKAIH3aLHeH Ha MpodiieMe coOXpaHEeHU s KOH(eCCHOHATBFHOM
WACHTUYHOCTH. BBeeH e MPakTHKY CMEIIaHHBIX OPAaKOB ITO3BOJHIIO HE TOJBKO H3MEHUTD LIep-
KOBHOE OpadHOe ITpaBo, HO ¥ CO37IaTh HOBYIO Chepy NMPaBOOTHOMIECHHUH, pacIpOCTPaHUTh KOMIIE-
teHuuto CHHO/IA Ha TIpefcTaBUTEIel APYTruX XpUCTHAHCKUX KoH(eccuil. B craThe paccmarpu-
BalOTCS 3aKOHOATEIIbHbIE aKThI M ITPaBONIPUMEHUTEINbHAS e TeIbHOCT, CHHO/A, ITO3BOJISIONINE
B IIOJIHOM Mepe NpeJICTaBUTh UCTOPHUECKYI0 0OCTAaHOBKY NMPHHUMAEMbIX pemeHnil. OTaenbpHo
oTMeuaeTcsl B paboTe MogpoOHBIH XapaKkTep ONMUCAHUS OOCTOSTENBCTB PACCMATPUBAEMBIX JIEI
B yKa3ax U MOCTAaHOBJICHUAX CI/IHOHa. OT10 ABISIETCS TMOATBECPKACHHUEM TOT'O, YTO BBIHCCCHHUC
CHUHOOAJIBHBIX pemeHMﬁ IIPOU3BOJUJIOCH C YUETOM BCEX 00CTOSITENLCTB JcJ1a, BKJIKYas JUYHBIC
0COOEHHOCTH, CITyXeOHOE MOJIOKEHNE U KHU3HEHHBIC YCIIOBUSI YYAaCTHUKOB Mpolecca. MeXKoH-
(heccronambHast MpobJIEeMaTHKa OpadHOTO IIPaBa CTala OTIMYUTEIHHON 0COOCHHOCTHIO TPABOBOM

cuctemsl Pycckoii IlpaBocnasroii Llepksu, KoTOpast HOATBEPKIAAET €€ CaMOOBITHBINA XapaKTep.

K/IIOYEBbBIE C/IOBA: Opak, cMenIaHHbIi Opak, BeHuaHue, CHHOM, MHOCIIaBHBIC XPUCTHAHE, Ka-

HOHHYCCKOC IIPaBoO
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ABSTRACT. The article is devoted to the problem of marriage between representatives
of Christian denominations in the Synodal era. The interfaith issues of the institution of marriage
are analyzed on the basis of the legislation and law enforcement practice of the Holy Governing
Synod. The starting point of the change in church marriage law is the establishment of the legal
institution of mixed marriages, which occurs not by repealing existing canonical norms, but by
a restrictive interpretation of the canonical prohibition on marriage with infidels, its localization
on the problem of preserving confessional identity. The introduction of the practice of mixed
marriages allowed not only to change church marriage law, but also to create a new sphere
of legal relations, to extend the competence of the Synod to representatives of other Christian
denominations. The article examines the legislative acts and law enforcement activities of
the Synod, which make it possible to fully present the historical context of the decisions
taken. The detailed nature of the description of the circumstances of the cases under
consideration in the decrees and resolutions of the Synod is separately noted in the work.
This confirms that the synodal decisions were made taking into account all the circumstances
of the case, including personal characteristics, official position and living conditions of the
participants in the process. The interfaith issue of marriage law has become a distinctive
feature of the legal system of the Russian Orthodox Church, which confirms its distinctive

character.
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BBEAEHUE

aKJII0YeHUE MEKKOH()ECCHOHAIBHBIX OPaKOB CTAJI0 OTIIMYUTEIBHON 0CO-

OCHHOCTBIO CHHOJATBHOTO 3aKOHOAATEeNbCTBA. HOpMBI KaHOHUYECKOTO
IpaBa, KOTOPbIE OAHO3HAYHO 3aIpellain BCTYIICHHE B Opak C MpeacTaBUTe-
JSIMU APYTUX KOH(ECCHil, ObUTH EPEOCMBICIEHBI B KOHTEKCTE O0IIECTBEHHO-
MOJINTUYECKON LIeNIeCO00Pa3HOCTH CO3/aHUsI HEOOXOAUMBIX YCIOBHUM ISt
BCTYIUJICHHS] B POCCUICKOE TIO/IIaHCTBO MHOCIABHBIX XpucTtuaH. HoBbie HOp-
Moronioxenus: CHHO/Ia BBEJIM B €r0 KOMIIETEHIIUIO 3aKJIFOUYCHHE KaK CMEIIaH-
HBIX OpakoB (MEXy MPaBOCIABHBIMH U MWHOCIIABHBIMU XPUCTHAHAMU), TaK
¥ COOCTBEHHO 3aKJIIOUCHHE OPaKOB MEXIy WHOCIIABHBIMHU.

CMELLUAHHBIE BPAKU

BBeznenue npaBoBOro MHCTUTYTA 3aKJIIOUYEHUSI CMEIIAaHHBIX OpakoB sB-
JsieTcsl BAKHOM BEXOW B CTAHOBJIEHMH OPayHOr0 3aKOHOATENbCTBA CHHOATb-
HOM 3M0XH, KOTOpas U Mo ceil AeHb MpeAcTaBiIseT co00il 0cOOEHHOCTh poc-
CHICKOr0 IIEpKOBHOTO npasa. B 17-i1 rmaBe Kopmueil KHUTH B TOJIKOBAaHUH Ha
14-e mpasuiio IV Beenenckoro Cobopa u 72-e npaBuiio Tpymisckoro Cobopa
BCTpeUaeTCs MPSMOM 3alpeT Ha 3aKkitoueHue Opakos ¢ epetukamu: «He nomo-
0aeT MpaBOBEPHY MYKY €pPETHILy MPUHUMATHU B KEHY WJIM MPABOBEPHEN KEHE
3a epeTrka UTH Myxkay»!. ToJKOBaHME CONEPKUT M yKa3aHUE Ha BO3MOKHOCTD
COXpaHeHus MOI00HOT0 Opaka MpH yCIOBHH, 4TO Opak ObLIT 3aKIII0UEH 10 00pa-
IIEHUS OJTHOTO U3 CYTIPYTOB B IIPABOCIIABHYIO BEPY: «AIlIe K€ HEIIM HEBEPHUU
CyIlle 3aKOHHBIM OpPakOM COBOKYTHIIIACS, U TIOTOM YOO MY>K HEBEPHBIU MPH-
CTYTIIUT K Bepe, )KEHa K€ U CIIIe JIECTUIO OfIEp)KUMa €CTh, U allle BOJIUT BEpeH
MYK JKUTH C HEBEPHOIO KEHOIO, MJTM BEPHAS KEHA C MYy>KeM HEBEPHBIM, J1a HE
pasiydaeracs 10 60KECTBEHHOMY aIlOCTOIY»>.

! Kopmuas. Haneuarana ¢ opurunana narpuapxa Mocuda. M., 1913. C. 535.

2 Tawm xe.
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[ocnennee 3ameuanne Kopmueii BecbMa 3HaUUMOE, ITOCKOJIBKY B PELIEHUU
CunomoM npo01eMbl MEXKOH(ECCHOHATBHOTO Opaka CTaHET BaXKHBIM TTOBOIOM
TUTS1 TIPEAOCTABICHHST BO3SMO)KHOCTH TIPU3HAHUSI TOJOOHBIX OPAYHBIX COFO30B.

B niepBbiii roa cymectBoBanus camoro Cunoza 18 aBrycra 1721 rona us-
naetcst [locmanme ko BceM mpaBociaBHBEIM «O 0e3MpensTCTBEHHOM MX BCTY-
MJICHUU B OpaK C MHOBEPLAMUY, B KOTOPOM peUb UJET O MpaBe Ha 3aKIII0OUCHHE
OpakoB MEXy MPEICTABUTEISIMUA MTPABOCIABHBIX U MHOCJIABHBIX XPUCTHUAH.
DTOT TOKYMEHT MPUHUMAETCSI HE CIIOHTAHHO, BBEJICHUE HOBOT'O MPABOBOTO
MHCTUTYTA UMEET CBOIO UCTOPHUIO. [ IpnurHOIN NpuHATHS TOJOOHOTO pelieHus
cTaja HeoOXOAUMOCTh OOecreueHusl KBaTu(pUIIMPOBAaHHBIMH KaJpaMHu HOBOU
TOpPHOJOOBIBAIOIIEH OoTpaciiu poccuiickoi s3koHOMUKH. [locne okonuanus Ce-
BEPHOI BOMHBI 3HAYUTEIIbHAS YACTh IUIEHHBIX IIBEJOB OCTAJIACh HA TEPPUTOPUH
Poccuu ¢ nienpio npuHATHS HOBOTO MOAAaHCTBA. B momoOHBIX nepeceneHnax
rOCyapCTBO OBLJIO 3aMHTEPECOBAHO, MTOCKOIBKY CPEIM HUX OKa3aJI0Ch HEMAJIo
«CTIOCOOHBIX K PYIHOMY Jeny» . B camom Tekcte Ilocnanus ecTh yka3aHue Ha
TO, UTO U 3a TPAHMIICH TIOMOOHBIX CIEIMAINCTOB HAUTH HEMPOCTO, TEM OoJee
WX [IEHHOCTh Bo3pacTtaia [y Poccuu, TOIbKO HAYMHAIOIICH pa3BUBATH COO-
CTBEHHYIO TOPHOIOOBIBAIOIITYFO TPOMBIIILIEHHOCTH. Takue gactHOCTH B [locma-
HUU W3JIATaliuCh He cirydaiiHo. [lonpoOHoe onrcanne CIoKHUBIICHCS CUTYaIUH,
THIATeNIbHAS apryMEHTAIM s, BKJIIOYAIOIas MHOXKECTBO UTAT U3 CBAILIEHHOTO
[Trcanus u LEPKOBHOM UCTOPHH, MpeACTaBIAOT [lociane MOTUBHUPOBAHHOM
HOPMOI1, B KOTOPOI 0OOCHOBBIBAETCSI COBEPILIEHHO HOBOE PEIIEHUE, HE UMEIO-
1Llee OCHOBAHHUS B CYILECTBYIOLIEH KAHOHMYECKOM Tpaguiun®,

HUctopus Bonpoca Gepet Havaso ¢ 1720 roga, Korza B «pyIHOE JIETI0» CTalu
MOCTYTIaTh MIBEACKUE apecTaHThl «u3 oOpeTaronuxcs B Kazanckoit u Cubupckoit
rybepuusx»’. HoBble moaanHbie cTanu 00yCTpanBaTh CBOK )KU3Hb B HOBBIX
YCTIOBHUSIX, B TOM YHCIIE 3aKJII0YaTh Opaku ¢ MECTHBIMHU JieBymkamu. [Tocien-
Hee 00CTOSITENIbCTBO MPUBEJIO K KOH(DIUKTY C MECTHOM IIEPKOBHOM BIIACTHIO,

3 Tocnanue Ceareitmaro Cunona k mnpasocnaBHeiM (3814). LlapcTBoBanue Tocymaps Llaps
u Benukaro Kuszs [letpa Anekceesuua / TlonHoe coOpanue 3akoHOB Poccuiickoit UMmnepuu:
B 45 1. T. 6: 17201722 rr. CIIG., 1830. C. 413—414.

4 Cwm.: Byrkesuu Tumodeii, mpot. K Bompocy o cMemaHHbIX Opakax. Xapbkos, 1913. C. 8-13;
Bensies A. B. Cmemannsle Opaku B Pycckoit IIpaBocnasnoii IlepkBu B cCMHOIANBHBIN Nepuoxn //
Xpuctuanckoe urenne. 2017. Ne 6. C. 207-208.

> TMocnanue Cesareiimaro Cunoza x npasociasHbiM (3814) // TlonHoe cobpanue 3akoHOB Poc-
cutickoit Umnepuu: B 45 1. T. 6: 17201722 rr. CII6., 1830. C. 413—414.
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MOCKOJIBKY BCTYIUICHUE B Opak ¢ MPaBOCIABHBIMH JEBUIIAMH TTPOUCXOIHIIO
0e3 coOroieHrst TpeOOBaHMS 00 00s3aTEIIPHOM TIEpPexo/1e OBIBIIMX TUICHHBIX
(sroTepaH) B mpaBociaBHYO Bepy. B [locianny roBOpuTCs 0 )KECTKOM pEIICHUN
MECTHBIX BJIACTEH, KOTOPBIE 3a0paJiv ke€H MIBEICKUX PAaOOTHUKOB M OTIIATH UX
mpaBociiaBHbIM. PykoBozncTBo bepr-Kosernu paay cCOXpaHeHHs CIIENUAINCTOB
Ha «[ocymapeBoii cimyx6e» 6 mast 1721 romga obparunocs B CHHO ¢ TPOCKOOH
JI03BOJIUTH 3aKJIFOYEHUE OPAaKOB MEKy IIIBEJAMU, HAXOASIIUMHUCS HA «TOCYya-
peBoii cimy>k0e», U MpaBOCIaBHBIMM HEBECTaMM 0€3 0053aTeIbHOr0 Mepexonia
B IIPaBOCJIaBHYIO BEPY.

[lonoxurensHbiil oTBeT CuHOA 1an yxe 18 utons 1721 roga. Ykazom, B ko-
TOPOM TE€M U3 IIBEACKMX apECTAHTOB, KOTOPBIE «MMEIOT UCKYCCTBO B PYJIHBIX
nenax» 1 Ha ciryk0y «lapckaro BenndecTBa 00s13a11Ch BEUHOY, TO3BOJISIIOCH
JKEHUThCS Ha JICBHUIIAX MPABOCIABHOTO UCTIOBEIaHUS 0€3 epeMeHbl COOCTBEH-
Hoii Bepsl. [Ipu 3Tom CrHOI npennucall B KaUeCTBE YCIOBUS 3aKJIFOUYEHUS 10~
JIOOHOTO Opaka 00s3aTeNIbHOE MPUHECEHUE HHOCIABHOM CTOPOHOM IMTHCHhMEHHOT'O
0053aTeNILCTBA HE CKIOHATH CBOIO CYNPYTY K IepeMeHe ucrosenanus’. Ipums-
THe YKa3a Mo3BOJIIIIO HATAaIUTh KaJApoBYyIo MoUTUKY bepr-Komnernu, oqaako
cutyaTuBHOE perteHne CuHon n3noxui B [locinanun poBHO yepes 1Ba Mecsia
18 aBrycra 1721 rona, co3aaB TeM caMblM HOPMAaTHBHOE OCHOBaHUE JJISI 1allb-
HEMILIEro 3aKJII0YEeHNs CMEIIaHHBIX OpPaKOB.

B tekcte Ilocnanust HET CChUIOK HA KAHOHUYECKHE 3aMPEThI, IEPKOBHbIE
3aKOHOZIATENIM YKa3bIBalOT HA TO, YTO MOIOOHBIE (CMEIIaHHBIE) OpaKu 3aKIIIO-
4al0TCA «HE 0€3 COMHHUTENLCTBA COBECTH» . YIIOMHHAIOTCS 3aIIPETHI HA OpaKu
¢ HeBepHbIMU B CsitieHHOM [Ircanuu u He cityyaliHO, OCKOJIBKY 13 BeTxoro
u HoBoro 3aBeta mpuBOIUTCS M HEMAJIO CIIyYaeB 3aKJIFOUEHHS MTOI00HBIX Opa-
KOB, UTO B IM1a3ax yuraresns [locnanus nenaet TpauiimoHHY 0 HEBO3MOKHOCTh
CMCIIIaHHBIX OpakoB He 0e3yciioBHOM. B pesymibrare momyiieHne OpakoB Bep-
HBIX C HEBEPHBIMH, KoTOpoe n3 CesmeHHOro [Incanus nepenuio B moIoKeHHs
Kopmueii, B TekcTe cmHOmanpHOro [locmanus TpakTyeTcs pacImpUTENBHO KaK
OOMINI MPUHIIKI, UCKITIOYAIONTUN camy 1o ce0e HeOMYCTUMOCTh TIOTOOHBIX

6 Vka3 (3798). LlapcreoBanue [ocynaps Llaps u Benukaro Kusss ITerpa Anexceesuua // Tlonmnoe
cobpanmue 3akoHOB Poccuiickoit Umnepuu: B 45 1. T. 6: 1720-1722 rr. CII6., 1830. C. 401-402.

7 Tlocnanue Casteifmaro Cunoma k npasocnaBHbIM (3814). IlapctBoBanue Tocynaps Llaps
u Benukaro Kusass Ilerpa AnekceeBnua // IlonHoe coOpanue 3axkoHoB Poccuiickoit Umnepuu:
B 45 1. T. 6: 17201722 rr. CII6., 1830. C. 414.
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CEeMEUHBIX COI030B: «OpakK BEpPHAro My’Ka C JKEHOM HE TOYMIO MHOBEPHOIO, HO
Y BeCbMa HEBEPHOIO, TAKOXK/IE M JKEHBI BEPHOU C HEBEPHBIM MYKEM, HE €CTh
cam co0O0r0 HEYHCT, WITH OOTOMEP3K, U JIUIE BEPHOE CAMUM JIOXKa COOOIIICHIEM
OCKBEPHSIOIUINS.

[IpuBeneHHbIi TE3UC B CBOIO OUYEPEh CTAHOBUTCS OCHOBAaHHEM JUJIs Ipe-
OJI0JICHUSI KaHOHMYECKOT'0 3alpeTa 3aKJII0UeHUsl CMeIanHbIx Opakos. Ilo-
CKOJIbKY Takoi Opak cam 1o cebe He SBISETCS CKBEPHBIM M HEYHCTHIM, TO
MpoOIEeMOl CTAHOBUTCS HEKOE «OenCTBUE», MPOOIEMHBIN aCMeKT, 3aKII0-
YaOIIMNCS B ONACHOCTU COBPAILEHUs MPABOCIABHONM CTOPOHBI B MHOBE-
pHe: «OT CUX JOBOJIOB U3BECTBYEMCSI, UTO KOT/A MOJIaratoTCs 3alpelieHusl. . .
HE MPOCTO Opak MX 3alpelaeTcs, aku Obl caM co0o0r0 ObLI OH O€33aKOH-
HBII, HO TOKMO JJIsl HEKOero 0elcTBa, TAKOBOMY Opaky ClIeIOBaTH MOTY-
11aro: HauIaye ke, 1a0bl BEPHOE JIUIIE HE COBPATHUJIIOCS K 3JI0BEPHUIO HEBEP-
HAaro, WM WHOBEPHATO CBOETO MOAPYXUsi»’. Takum 06pa3oM, riodanbHas
npobiieMa 3ampeTa JOKAIU3yeTCs B TpaHUIaxX MPoOJIEeMHOr0 acleKkTa, 4To
B CBOIO OUYEPE/b MO3BOJISIET U 00IIIee HEPUATHE CMEIIAHHBIX OPaKOB CBECTH
K TpeOOBaHUIO COXpaHEeHHS KOH(EeCCHOHATBHON BEPHOCTH. B CBOO ovepenp,
€CJIM TIPaBOCIaBHAsl CTOPOHA OKAa3bIBAETCS B JOCTATOYHON Mepe 3allUIIeH-
HOM OT OMacCHOCTH COBpaIleHHs, Opak ¢ HEBEPHBIM MOXKET ObITh MPU3HAH
JOIyCTUMBIM.

CpenctBom obecnieueHus BepHocTH [IpaBociaBuio yyacTHHUKA OTOOHOTO
Opaxa CHHOI TIpeIaraeT yxKe npejioxkeHHoe B Ykase ot 18 utons 1721 rona
00513aTeIbCTBO MHOCIABHOIO HE NMEPEMAHUBAThH CYNPYyra WU Ke CYNpyry
B COOCTBEHHOE MCIOBEIaHUE: «Korjua OyJIeT CUIIbHOE U JJOBOJIbHOE oOepera-
TEIbCTBO, Aa0bl BEPHOE JIMIE HE COBPATUIIOCA K HEBEPHUIO, UM MHOBEPHIO
CBOETO TMOAPYKUs: Toraa 0e3 BCIKaro CyMHUTEIbCTBA MOYKET BEPHOE JIUIIE
C HEBEPHBIM MJIM MHOBEpHBIM codeTtatucsa»'?. B pesynbsrare B 3ToM TpeboBa-
HUU «JIOBOJIBHOTO 00€perareiabCcTBay ObIJI0 CHOPMYITHPOBAHO HOBOE IMPABUIIO
3aKJIIOUEHUS] CMELIaHHBIX OpaKoB.

8 Tam xe.

° Tlocnanue Caareiimaro Cunona k npasocinasubiM (3814) // Tlonnoe cobpanue 3akoHoB Poc-
cuiickoit Imnepuu: B 45 1. T. 6: 1720-1722 rr. CII6., 1830. C. 415.

10" Tam xe.
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[IpennoskeHHOE 00S13aTENBCTBO, B CBOIO OYEPE/Ib, TOJKHO OBLIO (PUKCH-
pOBaThCS B MPOCTON MUCHbMEHHON (opMe U colepKaTh OOCIIaHue HUKOTAa
¥ HU TIPHA KaKUX 00CTOATENHCTBAX HE MEPEMAaHUBATh KEHY B COOCTBEHHYIO
BEpy M HE MPEISITCTBOBATHh KPEIICHUIO U BOCIIUTAHUIO JICTEH B MPAaBOCIIAB-
Ho# Bepe. [Ipu 3ToM 0053aT€BCTBO MPUHOCUIIOCH IO/ CTPaXOM YTOJIOBHOTO
Haka3aHusA, OyKBaJbHO B TEKCTE TOBOPHUJIIOCH CIIEAYIOIEe: «B3sTh CKa3Ky 3a
PYKOIO IO IITPadoOM 5KeCTOKAro UCTSI3aHus, 4YTO €My, II0 COUeTaHHH Opaka,
’KEHY CBOIO BO BCIO CBOIO JKM3Hb HH MPEJIbIICHUEM, HU yTPO3aMU M HUKAKHUMHU
BUJIbl B BEPY CBOETO HCIOBEIAHUs HE MPUBOAUTH... 1 0T KOTOpBIX OyayT
POIUTHCA JETH. .. M UX KPECTUTh B IIpaBOCiIaBHY10 Bepy Poccuiickaro ucro-
BEaHUS. .., a B CBOIO BEPY, TAK)KE KAK U JKEH CBOUX, He CKIOHATH»! !, TIpen-
ctaByieHHbIe B [locnanuu yciaoBus cTanyu pyKOBOJICTBOM IS MTOCIIEAYIOIIETO
3aKIIIOYEHUST OpPAaKOB MEX/1y IPaBOCIaBHBIMU U MHOCTaBHBIMU. KOHTpOIBb 3a
WCTIOJTHEHUEM TIPUHSATHIX Ha ce0s1 00s3aTEIHCTB HHOCIABHON CTOPOHON Opad-
HOT'O CO03a BO3JIAraJiCsl Ha MPUXOJCKOTO CBSIIEHHUKA, KOTOPBIN JOJKEH OBbLIT
KpaiiHe BHUMATEJIHHO CIICAUTD 3a IEPKOBHOM )KU3HBIO TAKUX TTPUXOKAH IO
yI'pO30H JTUIICHUS CBAIIEHHOTO CaHa.

BecbMa Ba)XHBIM sIBIsI€TCA MOCIEIHHUI MPUMEP CMEIIAHHBIX OpakoB,
npuBeaeHHbIN B [locnmanuy, MOCKONBKY B HEM NMPUBOJAUTCS MPAKTHKA 3a-
KJIFOUEHHS] CMeIIaHHbIX OpakoB B Pecnybnuke [lonbckoif ¢ mpencraBuTe-
JSIMU HE TOJIBKO «KaTOJIHUIIKAaro», HO U «aBI'YCTUHCKAro, To ecTh JIroTepckaro
ncroBeganus»' 2. TakuM 06pa3oM, CHHOIAIBHBIM PENIEHHEM OblIa y3aKOHEeHa
IpaKTHKa 3aKJIIOYEHUS CMEIIaHHBIX OPaKOB HE TOJIBKO C pUMO-KaTOJIUKAMU,
HO U C MIPEACTABUTEIAMH MPOTECTAHTCKUX TEHOMHUHAIUH.

Cy1ecTByeT HeMaJIo CHHOAAQIBHBIX YKa30B M MIOCTAHOBJICHHH, B KOTO-
pBIX HOpMaTUBHBIE ycTaHOBIEeHUS [locaanus ObLIM peann30BaHbl HA MPakK-
tuke. Uepes cemp neT nocie u3aanus [locinanmus BO3HUKIA HEOOXOIUMOCTh
IPUOOPETIIYIO MOMYJISIPHOCTH MPAKTUKY 3aKIIOUCHUS CMEIIAHHBIX OpaKoB
OTPAaHUYHUTH B COOTBETCTBUU C CHHOJATBHBIMU TPEOOBAHUSIMH, TTOCKOIBKY
CMeIIaHHbIe OpaKy CTaJIN 3aKJIF0UaThCS B TOM YHCIIE U JTIOTEPAHCKIUMHU MACTO-
pamu. CHHOJ IPUHST HOBBIM YKa3 5 HosiOpst 1728 roma, corimacHO KOTOpOMY
nacTopam ObLIO MPENNUCAaHO 3aKII0YaTh TOJBKO T€ Opaku, B KOTOPHIX 00e

11 Tam xe. C. 416.
12 Tam xe. C. 419.
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CTOPOHBI HCIIOBEOBAJIN JIOTEPAHCTBO, & MECTHOW LIEPKOBHOM BJIACTH NpEA-
IMCHIBAJIOCH KOHTPOJIUPOBATH UCIIOJIHEHHE JAHHOTO PEelIeHUs .

31 urons 1730 roga Cunox cBoum [locTaHOBIEHUEM OMIPEEITIIT HEOO-
xoauMBbIM Jakero Umneparopckoro noma Cumony Hopmany npuHsTh npaso-
CJIaBHYIO Bepy MpexJe BCTYIJICHUs B Opak ¢ MpaBOCIAaBHON JEBUIICH KyTie-
yeckou nouyeprto Mapweln HukomaeBoi. Pemenne Henb3s CUATATh YIKECTO-
YeHHUEM KOH(ECCHOHATBHOM MOTUTUKH, TIOCKOIBKY MPOAUKTOBAHO OHO OBLIO
ocobeHHOCTsIMH Jiena. B Tekcre [locTaHOBIEHMS IPUBOAUTCS BbIACPKKA U3
nucbMa Hopmana B CHHOJ, B KOTOPOM OH caM 3asBJISiET O JKEJIAHUH IOCIIe
3aKJIIOUeHHUs] Opaka NeperTH B MPaBOCIABHYIO BEPY: «IIPOMIY... JaTh yKa3,
4100 MHE Ha Hel BeHuaThes B LlepkBu kadonmdeckus Bephl, TOHEKE U 5 Ke-
JIaK0 BOCHPHATH KaQOIMYECKYIO BEPY XpUCTHAaHCKyIo»'4, a motomy CuHOZ
I YIIPOLIEHHU S TPOLIETY pbl IPEANMCcall )KeHUXY NpUuHATH [IpaBocnaBue 1o
3aKJTIOYEHUS Opaka.

[lepBbie MONOKUTENBHBIE PEMICHUS O 3aKJII0UYEHUU CMEIIaHHBIX OPaKOB
BCTpeyvaroTcs B noctaHoBieHusix CuHona 1735 roxpa. 11 auBapsa Cunop pas-
PEIINII 3aKII0YUTh CMEIIaHHbIN Opak crpsamuemy Exarepunen-Zlanbckoro
nsBopua B Pesene Makcumy ['omMMcKkoOMy, KOTOPBIM MPHUHAIJIEKAT TPABO-
CJIIaBHOMY MCIIOBEIAHUIO, HO OBJIOBEJ U YEPE3 HEKOTOPOE BPEMS PEIINII 3a-
KJIFOUUTH Opak ¢ moTepaHkoi. ['onumckuii cHadana oOpaTuics K MpaBo-
CIIaBHBIM CBSIIICHHHKAM T. PeBens, KOTopbie eMy B 3aKJIIOUEHUU MOA0OHOTO
Opaka oTka3zanu. bpak OblI pa3pelieH ToIbKO Nocae TUCEbMEHHOTO o0paliie-
Hus s)keHuxa B CHHOJ, KOTOPBIH MpeAnuca nNpaBocIaBHOMY POCUTEINIO ca-
MOMY MPUHECTH 00s13aTENILCTBA ObITh BECbMa MPHJICKHBIM B BOCIIUTAHUH JIETEH
B IIPaBOCIJIaBHOM Bepe. B cBOIO ouepeib KOHTPOIIb 32 UCIIOTHEHUEM 00s3aTeNb-
cTBa OBLJT BO3JIOJKEH Ha MPUXOCKOTO CBSIIIEHHHUKA O] yTPO30H JTUIICHUS CaHa
3a BO3MOXKHOE HepazeHue . 22 supaps CHHOM JaJ pa3pelleHue Ha « 0Ty ICHHE
70 OpaKoCOYeTaHUs» MPABOCIABHOTO MYKa «aI0KkTopa AHTOHUS CeBacTay Ha

13 Va3 (5343). LlapcrsoBanue ocynaps MUmneparopa Iletpa Broparo / Tlonnoe cobpanue 3a-
koHOB Poccuiickoit Umnepuu: B 45 1. T. 8: 1728—1732 rr. CII6., 1830. C. 115.

14 TTocranosnenue (2361) / Tlonnoe cobpanue Iocranosnenuii u Pacnopsenuii no Benomctpy
IIpaBocnasHaro Mcnosenanus Poccuiickoit Umnepun: B 10 T. T. 7: 19 suBaps 1730-23 nexaOpst
1732 rr. CII6., 1890. C. 134-135.

15 Tlocranosnenue (2856). LlapcroBanue Tocynapsinn Mmnepatpunbl Aunbl MoanHOBHBI //
ITomrroe cobpanme [locranoBnennit u Pacniopsixenuit mo BenomcTBy [IpaBocimasraro Mcmosena-
Hus Poccuiickoit Umnepun: B 10 T. T. 9: 1735-1737 rr. CII6., 1905. C. 17-19.
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JIOTEPAHKE «IYKECTPAaHHOU KCHIIIMHE, BJIOBE, OBIBIIICH jkeHe Kymia MBana
Tameca Mapueii pon-nep bpuren»'¢. B cunonansaom IlocTanoBaeHUH NOJ-
POOHO ONUCaHbl OOCTOATENBCTBA )KU3HU OPAUYIOLINXCS, B YACTHOCTH yKa3aHO
Ha TO, YTO U MepBas keHa AHTOHUS CeBacTa Takke Obliia JTI0TepaHKoi. B aTom
[TocTtanoBrieHUU OBLIO MPEANUCAHO MPUHECTH 005A3aTEIHCTBA HEBECTE CIIO-
coOCTBOBAThH B OyAyIIeM BOCIIUTAHUIO JIETEH B IPABOCIABHOM BEPE: «EXKeEIn
POIATCS OT HEE C HUM JIETH, OHBIX BOCIIUTATh U COAEPIKATh B BEPE I'PEUECKAro
MCIIOBEIAHMS, B YEM JIE OHA MOYKET MOIIHUCATHC»! .

C TeueHHeM BpEMEHHU OTHOILIEHHME K CMEIIaHHbIM OpakaMm Bce Oosee
cmsryaiock, U 70-e roasl XVIII Beka Obutn oTMEUEHBI psJIOM pELISHUH JTH-
OepaibHOM HaNpaBJIEHHOCTH, IMO3BOJUBIINX BOMPEKHU TPEOOBaHUAM YKa3a
oT 5 Hos0ps 1728 roga coxpaHUTh CMEIIaHHbIE OpaKku, BEHYaHHBIE HEMPABO-
CJIaBHBIM CBSIIIICHHUKOM.

HutepecHoe permenne Obu10 ipuHsATo CuHomoMm 19 okTsiops 1771 rona
no eny o O6pake katonnuku Enm3aBers! SAraHoBoil u nmpaBociaBHoro Bacu-
aus ['puropreBa. Ha momeHT 3akitoueHuns Opaka SIraHoBa ObLiia JIFOTEPAHKOM,
IIpU 3TOM € My>keM BacunneM oHU ObLIIM BEHYAHbBI «KAaTOJULIKUM IaTepOM
B KUPXe»'S, uTO ykKe caMo 110 cebe SIBIISAIOCh HapyIIEHUEM IIPUHSATOrO T10-
psanka. bpaunas *KU3HB MOJIOABIX CYIIPYTrOB HE CIOXKUJIACh, OAHOW U3 MpH-
YUH OXJIAXJEHHS OTHOLIEHUH CcTajla HEBO3MOXHOCTh POAUTH JeTell. SIranoBa
IPEANPHUHSLIA MONBITKY Pa3pelliuTh CUTYalUIO KapAWHAIBHO, OHA 00paTUIaCh
B CHHOJ ¢ mpock00ii mpu3HaTh ee Opak ¢ I pUropreBbIM HECOCTOSBILIMMCS U T10-
3BOJIUTH €M BCTYNUTh B HOBbIM Opak. HoBbIM n30panHuKOM SIraHOBOM cTa
ka3zak Tepckoro Boticka SIxkoB Kozun. I1pu sTom B Tekcre [loctaHoBiEeHUS OBLIO
OTMEYEHO, YTO SraHoBa 3asBUila O CBOEM HAMEPEHUU B TOM Ciydae, eciu
ee OyIayT MPUHYKAATh )KUTh C TIEPBBIM MY>KEM, BEPHYTHCS B JTIOTEPAHCTBO.
OT1oT Opak, BEHYaHHbIN KAaTOJUUYECKUM CBsIIEHHUKOM, CHHON onpeaenn
CUUTATh 3aKOHHBIM, TOJIBKO JUISL €r0 3aBEPIICHUS MPEANNCca IPOYNUTATh

16 TTocranosnenue (2852). IapcTBoBanue ocymapeinu MMneparpuubl AHHBI MoaHHOBHBI //
TTonHoe cobpanue [ToctanoBneHuit u Pacniopsixenuii mo BenomcerBy [paBociasuaro Mcnosena-
nus Poccutickoit Umnepuu: B 10 T. T. 9: 1735-1737 rr. CII6., 1905. C. 8.

17 Tam xe. C. 8-9.

18 Tloctanosnenue (633). LlapcteoBanue Tocynapeinn Mmneparpuisl Exatepunsr Bropoit //
TTonnoe cobpanue [ToctanoBneHuit u Pactiopsixenuii mo BenomcerBy [paBociasuaro Mcnosena-
Hus Poccutickoit Umnepuu: B 10 T. T. 1: 1762—1772 rr. CII6., 1910. C. 762.
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B MpaBoCciaBHOM 1epkBU MOMUTBY «OTten, CorH 1 CBsaTsit Jlyx...», 106aBuB
B KOHIIE: «u Opak Baml aa yTBepauT conpuuteHueM Llepksu CBoeilt csiTeit
¥ COTBOPHT €ro OBITH TAMHCTBEHHA U CBATa»!”,

Emte wepes aBa roma 12 mapta 1773 rona CuHox npuHsLT Mogo0HOE pe-
IIEHUE, KOTOPBIM OBLJI COXpaHEH CMEIIaHHBIN OpaK, «COBEPILICHHBIH IO JII0Te-
paHCKOMY 3akOoHY». Ekarepnna bapOepa @punenuH, Oyaydu mpaBOCIaBHOM
XpUCTUAHKOM, mpoxkuBaia B Pure. [Tocie Toro kak ee cynpyr CKOHYaJICs, OHa
Yyepe3 HEKOTOPOE BpeMsI pelIiiia BEIMTH 3aMy Xk 3a mtotepanrnHa HMoranna Ce-
Oactesina [letpu. CBoe HcnoBeAaHNE OHA yTausia, Tak Kak 00s1ach, YTO HOBBIN
Opak MOJKET He COCTOSThCS, a MoToMy 22 siHBaps 1773 rona BhIlLIA 3aMyXK
KakK JIOTEPaHKa, IPUTOM JJISl Hee, KaK JJIs )KUTEJIbHUIBI PUTrH, macTopsl He
CTajJu MPOBOAUTH Mpouenypy odsicka. [locie Toro kak cutyanusi nposiCHU-
J1aCh, TACTOPBI, OMACASICh OTBETCTBEHHOCTH 32 HAPYIIEHUE 3aKOHHOT'O MOPsiIKa
3aKJoueHus Opaka, camu ooparuinuchk B CHHOI 3a pa3pelieHrneM BOIpoca.
B IlocranoBiennn CHHOA ONIPEACIIHIT TPU3HATH Opak IeHCTBUTEIBHBIM, J0-
MOJTHUB €T0 B3ATHEM MPEATHUCAHHOTO JJI MHOCIABHOTO CYIIPyTa 00s3aTeb-
CTBa, a TAK)KE, KaK ¥ B MPEABIAYILEM Cllydae, MPOYTEHUEM B MPABOCIABHON
uepkBu MoJUTBBI «Otel, CoiH 1 CBATHIN JlyX.. »%0,

3nauumoe peuienne Cunon npussan 19 mapra 1775 roga, nocKoiabKy
B naHHOM [locTaHoBieHNN OBLIIO pa3pemIeHO 3aKIIOYUTh Opak Mexay SIkoBoM
W BaHOBBIM, KOTOPBIH SBIISJICS STHUYECKUM (DPaHIly30M U UCIIOBEIOBAI pedop-
MaTCTBO (KaJbBUHU3M), U IIPABOCIABHOM BOJIBHOOTHYIIeHHULIEH [IpackoBbeit
MBanoBoii%!. DTO mEpBoe peleHne B HCTOPHU CHHOAIBLHOTO 3aKOHOIATEb-
CTBa, KOTOPOE MO3BOJIIIIO 3aKJIFOUUTh CMEIIaHHBIA Opak C MpeacTaBUTENIEM
MIPOTECTAHTCKOMN JICHOMHHALINY, HE yrIoMsiHyToi B [locnanuu 1721 rona, a no-
TOMY €ro MO>KHO CUUTATh IPEUEACHTOM JJIs MOCIENYOIIEro NPU3HaHU T10-
JTOOHBIX OpaKOB MEX/Ty MPABOCIABHBIMH U MPOTECTAHTAMU, UCTIOBETY FOIIIMMH
Bepy B Tpuenunoro bora.

19 Tam xe. C. 762—763.

20 TTocranosnenue (681). LlapcTBoBanue Tocymapeinu Mmneparpuusl Exatepunsl Bropoit /
IMonuoe codpanue Ilocranosnenuit u Pacnopsixenuii no Benomctsy IlpaBocnasnaro Mcnosena-
Hus Poccuiickoit Ummnepun: B 10 1. T. 2: 1773-1784 1. [letporpan, 1915. C. 9-10.

2l Tlocranosnenue (779). LlapcteoBanue Tocynapeian Wmneparpuisl Exarepunsr Bropoit //
[Tomrroe cobpanwne [loctanoBnenuit u Pacnopsixenutii mo Bemomctsy [IpaBocnasraro Mcmosena-
Hus Poccuiickoit Umnepuu: B 10 . T. 2: 1773—-1784 rT. [leTporpan, 1915. C. 115.
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Cwmemannbie Opaku B Poccuiickoii umnepun k konity X VIII Beka cranm
HEOTHEMJIEMON YacThIO OOIIECTBEHHOTO YCTPOMCTBA, YTO OBIJIO 3aKPEIICHO
VYkazom Cunoma 9 centsiops 1796 rona, B KoTopoM ObLIa OnpeesieHa mpaBoBas
BO3MOKHOCTh BCTYIIHTh B Opak «ocobam Mmmnepatopckaro Poccuiickaro noma
¢ ocobamm, B IpyTON PEIUTUU cocrosmuMm»?2. B aTom Ykasze maxe mis npen-
CTaBUTENEH IAPCKOM CEMBH ObLIIa MPEAYCMOTPEHA BOBMOKHOCTh BCTYTUICHUS
B Opak 0e3 COOIOICHH I KAHOHMYECKOTO TPEOOBAHMS SAMHCTBA PETUTHO3HOTO
WCIIOBEIAaHUSI.

HoBbie pemienus BOSHUKIIM B CBSA3M € paszaenamu lloneuiu, B pe3ynbrare
KOTOPBIX 4acTh OBIBIIMX MOJLCKUX T'yOepHUIA oKka3zajack B coctaBe Poccuii-
ckoif umnepun?3. Ha npHucoeIMHEHHBIX TEPPUTOPUSIX CMEIIAHHbIE OpaKH 3a-
KJIIOYAJIUCh B COOTBETCTBUU C TpakTaroM 1768 rona B cleayromeM MopsaKe:
MaJIbUMKOB KPECTUIIU B BEPY OTIIOB, a IEBOUYEK B Bepy marepei. [lockonbky
3TO TPYy0O MPOTHUBOPEUNIIO CHHOATTBFHBIM YCTAHOBIICHUSIM, BO N30€)KaHKE BO3-
MOXHBIX KOH(pukTOB CHHOJ pemaeT Yka3oM oT 16 oktsOps 1803 roma BBecTn
HOBYIO MPAKTHUKY, KOTOpasi YUUThIBaiIa Obl KaK MECTHBIE OCOOCHHOCTH, TaK
U TpeOOBaHMS CHHOMAJIBHBIX HOPMOIIOJIO)KEHUH. B cooTBeTCTBMU ¢ YKa3oM
OBLITIO OMpEIeNIeHO /I KOPSHHBIX )KUTEJEH MOIbCKUX TYOSpHUH, «4TOOBI POK-
JTaeMBbIE OT TAKOBBIX OPAKOB JIETH 000ET0 T0JIa KPEIIEHBI OBLITN CBAIICHHIKOM
TOI Bephl, B KOTOPOI HAXOAUTCS OTEI], 1 BOCIUTHIBAEMbI B OHOI», TOT/Ia KaK
HOBOITPUOBIBIINE JTOJDKHBI OBLIIN 3aKJTI0YAaTh CMEIIaHHbIE OpaKd B CTPOrOM
cooTBeTcTBUM ¢ TpeOoBaHusMu [locimanus 1721 rona, Tak 4TO MPaBOCIABHOE
MCIIOBEIAHHUE 3[€Ch UMEJIO SBHOE IPEUMYILECTBO,

[Ipu sToM nnsa ¢punckoi Teppuropun CHHOJ, HATPOTUB, MPUHUMAET pe-
IICHUE, UCKJTIOYA0Iee KaKue-Inbo mpernMyIiecTBa JJisi KOpEHHOTO Hacele-
HUS1, 3HAUUTEIIbHAS YaCTh KOTOPOr0 MCIIOBEIOBAIA JIIOTEPAHCTBO. B Ykaze ot
5 mronst 1811 roma «O Opakax MeX Iy JTIOAbMHU PA3TUIHBIX UCTIOBEAAHHUMA B HO-
BONPHOOpeTeHHON DUHIISHIAIY OBIJIO OMPEICIICHO CTPOTO PHACPKHU BAThCS

22 ykas (17505). LlapcteoBanue T'ocymapsian Mmneparpuusl Exarepursr Bropoii / TomHoe
cobpanue 3akoHOB Poccuiickort Umnepun: B 45 1. T. 23: 1789—6 nos16pst 1796 rr. CII6., 1830.
C. 930-931.

23 Cwm. rtaxxke: Ionsuckuii I1. JI. [IpaBoBoe perynupoBaHue OpauHO-CeMEHHBIX OTHOIIEHHUIt
B pOCCHIICKOM 0011ecTBe: HCTOpHS (HOPMHUPOBAHUS OTPACIH CEMEHHOrO NpaBa: AUCCEPTALUsI Ha
COMCKaHHE YUCHOH cTeneHH JOKTopa opuanyeckux Hayk: 12.00.01. M., 2016. C. 95-96.

24 Yka3 (20987). Lapctsosanue locynaps Mmneparopa Anexcanpa Ilepsaro // IlonHoe cobpa-
Hue 3akoHoB Poccuiickoit Ummepuu: B 45 1. T. 27: 1802-1803 rr. CII6., 1830. C. 931-932.
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npaktuku, 3adukcupoBanHoi B [locmanuu 1721 rona. Tak, cornacHo Ykasy,
B OUHISIHINU:

1) moymkHBI OBITU COOMIOAATHCS MPEANMUCAHUS «ITyOJTMKOBAHHATO
B 1721 roxy ot Casreitmaro CuHoaa pa3cyxIeHUs;

2) BeHYaHHe CMEIIaHHbIX OPaKOB MOTJIM MPOBOIUTH TOJIBKO B IPABO-
CIIaBHBIX LIEPKBAX IPABOCJIABHBIE K€ CBAIIEHHUKH IO B3ATHU C TAKOBBIX
BCTYMAIOLIUX B OpakK... CKa30K WM MOAMKUCOK» C onpeaeaeHHbIMU CUHOI0M
00s13aTenbCTBaMU;

3) 1S IpeAcTaBUTENEH JTIOTEPAHCKOTO UCTIOBEIaHUsI OBLIIO ONPEAETICHO
HEOOXOIMMBIM IPOMTH OrJIallieHHE Mepe] BCTYIIEHHEM B Opak B COOCTBEHHBIX
JIOTEPAHCKUX KHUPXaX; KPOME TOT0, Ha MaCTOPOB BO3Jarajiach 00sS3aHHOCTh
MPOBECTHU OOBICK, CBUJIETEIHCTBA O MPOBEACHUHN KOTOPOTO Opaudyroniuecs
JIOIKHBI OBLIM IPEJOCTABUTH B IPUXOJI, HA KOTOPOM COBEPINAJIOCH BEHUYaHHE™,

[IpakTuka nmpenOpavyHOro OrfalIeHHs U TpoBeacHUs 00bicka CHHOIOM
Oblna ompenesreHa Kak o0s3aTenbHas IS 3aKJIFOUYCHUS] CMEIIaHHBIX OpaKoB
naxe st xutenen JIndiasaanu, n3Ha4aabHO MCIOBEIOBABIINX JTIOTEPaH-
ctBo. JInpnsuackoit O6ep-Koucucropueii B CuHoz ObLTIO HaIIpaBiIeHO 00pa-
HIeHUE, B KOTOPOM MPOCUTETH OTMeYanu (HakT UTHOPUPOBAHUS JTIOTEPaHAMU
TpeOoBaHMIl 00 y4acTUM B OIJIACUTENBbHBIX Oeceax M MpOBEIeHUU 00bICKa,
IIOCKOJIbKY BEHYaHHE IPOBOMIIOCH B IIPABOCIIABHBIX LIEPKBSIX, a IOTOMY & sIH-
Baps 1819 roga Cunon onpenenun «aadbl )KEHUX UJIM HEBECTA, IPUHAJICKA-
1iue K nporecTanTckoi LlepkBu He ObLIIM BEHYaHBI, IOKA HE MPEJCTABAT OT
MacTOpa CBOETO CBUJIETEIBCTBA B TOM, UTO OHU OIJIALIIEHBI B UX MPUXOJIE TPU
pasa, ¥ 4TO He OKA3aJ0Ch HUKAKOTO IPEMATCTBH HX OPaKOCOYEeTaHHION?®,

TpebGoBaHusl CHHOAAIBHOTO 3aKOHOAATENCTBA Ha HOBBIX TEPPUTOPHUSIX
MOCTOSTHHO UTHOPHPOBAJINCH, B 0COOEHHOCTH Ha Tepputopuu [lonbmm u Oun-
JSTHAWH, TJE KaTOJUKU U YHHUATHI MPEANIOYUTAIA CAMOCTOSATEIBHO BEHUATh
CMeIIaHHbIe OpaKu, ONUpasich Ha HOPMOMNOJIOKEHHS TpakTara 1768 roga. 910
MPUBEIIO K YKECTOUECHUIO TPAKTHKH OPAdHOTO 3aKOHOAATEIIHCTBA B TIEPHO.T
napctBoBanus umieparopa Hukomas . Tak, 23 Hos6ps 1832 roma Cunon

25 Vxa3 (24712). Lapcrsopanue Tocynaps UmnepaTtopa Anexcanapa Ilepsaro // IlonrHoe co6pa-
Hue 3akoHOB Poccuiickoit Umnepuu: B 45 1. T. 31: 18101811 rr. CII6., 1830. C. 807—809.

26 yka3 (27630). LlapctroBanue I'ocynaps Ummneparopa Anekcanpa Ilepsaro / IlomHoe co6pa-
Hue 3akoHOB Poccuiickoit Umnepuu: B 45 1. T. 36: 1819 1. CII6., 1830. C. 16-18.
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OTIPE IETUI JJIsl 3TUX TEPPUTOPHUI YCTAHOBUTH OOIIHIA MPABOBOM PEKUM, TIPU
3TOM CMEIIaHHbIe OpaKy, BEHYaHHbIC KaTOJMYECKUMH CBSIIIEHHUKAMHU, OBLIIO
pEIIIeHO TIEPEBEHYMBATH B MMPABOCIIABHBIX IIEPKBsIX. B coorBeTcTBUM € [locTaHOB-
JICHUEM CMEIIaHHbIE OpaKy Ha ITUX TEPPUTOPHUSIX TETIEPh JOJKHBI OBLITH 3aKITIO-
YaThCs TOJBKO MPABOCIABHBIMHU CBSIIIEHHUKAMU TPU YCJIOBHH OpaKOBeHYAaHUs
B [1PABOCJIaBHOM LIEPKBU M BOCIIUTAHHUS JIETEN B IPABOCIIABHOM BEPE, & O MECTHOU
MPaKTHKE 3aKJIFOUYEHUS CMEIIaHHBIX OpaKoB ObLIIO CKa3aHO, 4TO «TpakTar 1768 1.
¢ Peusto Tlocnonuroit n npuHaAJIeKaNUi K HEMY CcelapaTHBIA akT 0 Opakax
Pa3HOBEPHBIX JIUL] UMEITU MOJTHYIO CHITY U ICCTBUE A0TOJIE, IOKOJIE CYILIECTBO-
BaJja Jiep’kaBa, C KOTOPOM TpaKTaT ObLI MOCTAHOBJIEH», BIPOYEM, TENEPh «TPaK-
TaT JOJDKEH OBLI YTPATUTh CBOKO 0053aTENbHYI0 CHILy»?’. OTaensHo 30 HOsOps
1832 rona Beimuio [locranoBnenne CuHoa, OKOHYATEILHO 3aIPEIAIOIIEe BEH-
YaTh CMEIIaHHbIE OpaKy B KOCTEIAX: «COBEPIIATh OpaKu JHI] IPABOCIABHOTO
WCTIOBEIAHMUS Yepe3 MIPABOCIABHBIX CBSIIIEHHUKOB B PUMCKO-KaTOJTMYECKUX KO-
CTeNlaxX HU B KaKOM CITydae WM HY K€ He MOXKET OBbITh JIOMYIIEHO IO TIPaBUIIaM
IPEKOPOCCHICKOTO HCTIOBEIAHMSN Y,

IloctanoBnenue ot 26 asrycra 1833 romga cBs3ai0 BO3MOXXHOCTb BCTY-
TJICHUS B CMEIIaHHBIN Opak ¢ 00s3aTebHBIM MPUHSATHEM BCTYTAOIICH B Opak
MHOCJIABHOW CTOPOHOM POCCUICKOTO MOJIaHCTBA, TP 3TOM HOPSAA0K Opakoco-
YyeTaHus ObLI ONpeziesieH OOIIuil, B COOTBETCTBUU ¢ NonoxeHusMH [locnanus
1721 roma®’. Heckonbko cMarauiao o6cTanoBky Iloctanosnenue ot 27 HOSOps
1834 rona, corinacHo KOTOPOMY «Opaku JIML IPEKOPOCCUNCKOTO UCTIOBEAAHHUS,
KOU COBEPIIECHbI OAHUMH KaTOJIMYECKUMHU CBAILICHHUKAMMU... HE CIEIYyeT MOJ-
BEprarh NePEeBEHUYAHUIO POCCUHUCKUM CBAIIECHHUKOMY. DTO MOJIOKEHHUE HE OT-
MEHWJIO perieHus ot 23 HosOpst 1832 rona u ObIIO pacpoCTpaHEHO TOJIBLKO Ha
Te OpavHbIe COIO3bI, KOTOPbIE OBLIH 3aKJIFOUEHBI 10 yka3zaHHoro [locTtanoBneHus,
IIOCKOJIBKY JISMCTBHE 3aKOHa, Kak yka3asl CHHOI, «MMeeT 00sI3aTeNIbHYI0 CUITY

27 Hocranosnenue (460). Llapctsoanue I'ocynaps Mmnepartopa Huxonas I / IlonHoe cobpanue
IloctanoBnenwnit u Pacnopspxennii mo BenomcTBy IlpaBocnaBuaro cnoBenanust Poccuiickoit
WNmnepun: B 10 T. T. 1: 1825 (nexadps 12) — 1835 rr. [lerporpan, 1915. C. 644—647.

28 Tlocranosnenue (462). LlapcTBosanue I'ocynaps Umneparopa Hukonas I // Tlonnoe co6panue
IlocranoBnenuii u Pacnopskenuit no Begomcty IlpaBocnaBnaro Mcnosenanusa Poccuiickoit
Wwmnepun: B 10 1. T. 1: 1825 (mexadbpst 12) — 1835 rr. [letporpan, 1915. C. 647-648.

2 Tocranosnenue (499). Llapcteosanue [ocynaps Umnepatopa Hukonas 1/ TlonHoe co6panue
IlocranoBnenuit u Pacnopsikenuit no BegomctBy IlpaBocnaBHaro Mcnosenanust Poccuiickoit
WNmnepuu: B 10 T. T. 1: 1825 (nexadps 12) — 1835 rr. [lerporpan, 1915. C. 702-703.
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TOJIBKO CO BPEMEHHU M3/IaHMs MM 0OHapojoBaHus oHaro»>’. Eme oano IocTa-
HOBJICHUE, YTBEPKAAOIIEe OOIIHe MPaBriia 3aKJIF0OYCHUS CMEIIaHHBIX OPaKoB,
BbIILIO 11 HOsAOps 1835 roma’l.

EnuncTBeHHBIN cyuail 3arpera Ha 3aKJII04eHHe CMEIIaHHOro Opaka co-
nepxutcs B [loctanonennn Cunoaa ot 29 uronsa 1743 roaa. [onbekuit nuisix-
T4 Opaniuck XKaba, KaToMK 1o HCNoBenaHuto, oopaTiiics B CHHOJ C TPOCh-
001 pa3penuTh eMy 3aKJIIOYUTh OpakK ¢ MPaBOCIABHON JCBUIICH U3 MOJIBCKOW
nutsixtel Upunoit JIsipekoi. [Tocne 3akmrouenus Opaka @pannuck JKaba xorten
yexarh C *KeHOM 3a rpanuiy. Jleno Ob10 nopyydeHo uccienoBars CMOIEHCKOMY
enuckory: «seneHo oHoe JKabuno nporenue [peocssmennomy Ennckony Cmo-
JIEHCKOMY pa3CMOTPETh U O BCTYIUIEHUH B OHOE CYIIPYKECTBO MO3BOJIEHUE YUU-
HUTh HE TIPOCTO, ... a HAUIaye C MOATBEPXKIACHUEM, UTO OHAs JIeBULIA, Oy Ty4H 3a
HuM JKaboro B 3aMy’KeCcTBe, TPABOCIABHYIO BEpYy TBEPIO M HEHAPYIIMMO OyIeT
conepxaTh»>2. Mnage roBopsi, CMOJICHCKHIA €IUCKOII JIOIKEH ObLI OMPEICIIUTh
CTETeHb OMACHOCTH BO3MOYKHOTO COBPAILICHHS TTPABOCIABHOM JEBHUIIBI B KAaTO-
JIMYECTBO M B CIIydae OTCYTCTBHUS TaKOW OMACHOCTH MOPYYHUTHCS 32 BEPHOCTH
MOJTLCKOTO MIJISIXTHYA cBOMM obemtanusM. [Tockonbky CMONIEHCKUN €MHUCKOIT
HE PENIMICS Ha TaKOe MOPYYHUTEIBbCTBO, OpakK pa3pelieH He ObLI. DTOT MpH-
MeuaTenbHbIN (DaKT BechbMa TIOKa3aTEeIbHO BHIPAYKAET CTEIICHh BOBJICUCHHOCTH
CuHoza B pelieHre KOHKPETHBIX MPOOJIEM, a TaKKe BEICOKUH YPOBEHB 3a00ThI
0 COXPaHEHUH YHUCTOTHI IIPABOCITIABHOMN BEPHIL.

BPAKN NHOCJIABHbIX

3akrroueHre OpakoB HEMMOCPEICTBEHHO MEXK/Ty MHOCIaBHBIMU TAaKXKe pe-
TyJINPOBAJIOCh CUHOAAIBHBIMU PEIICHUSMHU, OTHAKO JIUILb B TAKUX CIIy4asX,
KOI'JIa 3aKITI0UeHHEe OpakoB KOCBEHHO ObLITO cBsi3aHo ¢ [IpaBocnaBHoii LlepkoBkio,

30 Tloctanosnenue (565). Llapcteosanue Focynaps Umneparopa Hukonas 1/ TlonHoe cobpanue
IlocranoBnenuit u Pacnopsixkenuit no BegomctBy IlpaBocnaBHaro Mcnosenanus Poccuiickoit
WNwmnepun: B 10 T. T. 1: 1825 (nexadps 12) — 1835 rr. [lerporpan, 1915. C. 804—805.

31 TIocranosnenue (622). Llapctsoanue I'ocynaps Umneparopa Huxonas 1/ Tlonnoe cob6panue
ITocTanoBnennit u Pacnopspxennii mo BemomcTBy IlpaBocnaBnaro Mcnosenanust Poccuniickoit
Wmnepun: B 10 1. T. 1: 1825 (nexadps 12) — 1835 rr. [lerporpan, 1915. C. 878.

32 Tlocranosnenue (465). Llapcrsopanue Focynapeiau Umnepatpunnst Enucaserst [TeTpoBHbI /
ITonnoe cobpanue Ilocranosnenuit u Pacnopsixenuii no BenomctBy IlpaBocnasuaro Vcnosena-
uaus Poccniickoit Ummepuu: B 10 1. T. 1: 25 HOs16pst 1741-1743 1. CII6., 1899. C. 382.
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100 ¢ MPEACTaBUTEISIMU JCHOMUHAIIN, KOTOPhIE HE TPU3HABAJIUCH BIIOJIHE
XPUCTUAHCKHUMH, YTO BEJIO U K OTPUIIAHUIO BOBMOXKHOCTH JIJISI HUX BHYTpEH-
HETO 3aKJII0veHus Opaka (qyxo0opsl, ctapooopsaisl). [IpaBoBoe monoxenme
CTapOoOOPSTISCKUX COTTIACHI MOYKHO TIPU3HATH MTPaBOBOM MPOOIEMOI CHHO-
JTAJTEHOM ATIOXH, KOTOPAst OJIyYHJIa CBOE Pa3pelieHUe TOIBKO C €€ OKOHYaHHEM.
HecMOTps Ha TO YTO ¢ TOYKHM PACCMOTPEHHS KAHOHUYECKUX YCTAHOBJICHUI
3a0Ty’KJIEHUSI B BOITPOCAX IIEPKOBHOM KU3HU U MPAKTHKN TPAKTOBAIUCH KaK
IPUYUHBI BOSHUKHOBEHUS PACKOJIOB, CTApOOOPSTYECKIE COOOIIECTBA Ha MpaK-
THKE ONPEACTSINCh Ha YPOBHE CEKTAHTCKUX OOBEIMHEHHUH 1 JIUIIIAINCH ITpaBa
NIPU3HAHKS OCHOBHBIX TIPABOBBIX COCTOSIHUM, OJJHMM M3 KOTOPBIX SIBIISIJICS Opak.
JleecriocoOHOCTH CTapOOOPSILIEB MPEACTABISIACH IEECTIOCOOHOCTHIO OT/IENb-
HOT'O JINIIA, TOT/a KaK KOH(pecCHoHalbHas UIEHTUYHOCTh B JAHHOM CJIydae He
MOpOXajia HUKAaKUX MPaBOBBIX MOCIEACTBUI. ['0cyaapcTBO, a BMECTe ¢ HUM
u CuHoJ, kKak OyATO HE XOTENX 3aMedyaTh XPUCTUAHCKOTO COOOIIECTBA, UCTO-
PHYECKH 1 KYJIBTYPHO TOXIECTBEeHHOTO oduiransHoi [IpaBocnasnoii Llepksuy,
B TO BpeMsI KaK XpHUCTHAHCKHE COOOIIECTBA 3aMaHON TPAIUIIUH (JTIOTEpPAHE
1 pehopMaTh) MOTJIH MTOTHOIIEHHO Y9aCTBOBATh B OOIIECTBEHHON IIEPKOBHON
*u3HU. VIcKiTroueHne ctapooOpsIIieB u3 O0IIeH mapaurMbl OpaqHOTO 3aKOHO-
JATeILCTBA MHOCIABHBIX XPUCTHUAH MTOITOMY SIBISICTCS CUTYaTUBHBIM, CBSI3aH-
HBIM HE C JICHCTBUTEIBHBIM TIOJIO)KEHUEM BEIIIEH, a C TIOJIMTUIECKON YCTAaHOBKOM
CHHOMAJIBHOM A10XH. [109TOMY ecTeCTBEHHBIM 00pa30M pEIeHUsI, TPUHSTHIC

3 TIpasuno cBT. Bacumus Benuxoro 1: «MTak, oTHOCHTENbHO BOMpoca o kadapax, M peyeHo
Mpexze, U THl 01aropacCyJUTENbHO YIOMSHYI, YTO MON00aeT MOCIeNoBaTh 00bIYA0 KaXKI0H
CTpaHbl, IOTOMY YTO O UX KPEIECHUH PA3INYHO JyMall PacCykKAaBIINe O CEM IIPEIMETE B CBOE
Bpemsi. Kpelenue nemnysuaH, o MOeMy MHEHHIO, HE UIMEET HUYETO B CBOE 3alllULICHUE; U 1 YIH-
BUJICS, KaK HE MPHUMETHJ cero Belnukuil [Inonucuii, Oyaydn ucKyceH B mpasmiax. M6o npes-
HUE NOJOXKMWIM NpuHUMaTh KpelieHue, HU B 4eM He OTCTYTAOLIEE OT BEPBI; IOITOMY HMHOE
HacKa3ajJll OHU €Pechlo, MHOE PacKOJIOM, a MHOE CaMOYMHHBIM cOopuieM. Eperukamu Ha3Ba-
JIM OHHM COBEPIIEHHO OTTOPTIIMXCS U B CAMOM Bepe OTUYXIUBIIMXCS; PACKOIbHUKAMHU — pas3-
JICJIUBIINXCA B MHEHUSAX O HEKOTOPBIX IIPeJMETaX LEPKOBHBIX U O BOIPOCAX, JOMYCKAIOLINX
yBpaueBaHHUE; a CAMOYMHHBIMH COOpHILIAMU — COOpaHUsl, COCTABIIIEMbIe HETIOKOPHBIMHU Ipe-
CBUTEpaMH WJIHM EMMCKOIIAMU M HEeHay4YeHHBIM HapomoM. Hampumep, eciiu KTo, OBIB O0OJIHYEH
BO Tpexe, yIaleH OT CBALICHHOCIY KEeHHS, He TOKOPHUIICS MPaBUjIaM, a caM yAepiKai 3a co0oio
MPEICTOSTHUE U CBSIILIEHHOCTYKEHHUE, U C HUM OTCTYIIHJIM HEKOTOpbIe ApyTrue, octaBuB Kadonu-
yeckyto LlepkoBb, —3T0 ecTh camounHHOE cOopuine. O MoKasHUU MBICIIUTh HHAYE, HEXKEIIN KaK
cymue B LlepkBu — ecth packoin. Epecu ke cyTs, Hanmpumep: MaHUXeEHCKasl, BaJJeHTUHUAHCKAS,
MapKHOHUTCKas U CHX caMbIX nemny3uaH. 1160 31ech ecThb siBHas pa3HOCTh B caMoid Bepe B bora.
BoTt nouemy ot Havana ObiBurM OTHAaM yrogHO OBLIO KpEUIEHHE ePEeTHKOB COBCEM OTMETATh;
Kpemenune packonbHUKOB, Kak el1e He 4yKJbIX LlepkBU, IPUHUMATh; a HAXOAALIMXCS B CaMo-
YUHHBIX COOpHILAX — HUCHPABIIATH HPUIMYHBIM MTOKasHUEM M OOpalleHHeM, 1 BHOBb IIPHUCO-
enuHATh K LlepkBu...».
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CHHOIOM B OTHOIIIEHUH OpakoB CTapoOOPSIAIEB, paCCMAaTPUBAIOTCS B paMKax
o01eit KoHenuu OpakoB MHOCTIaBHBIX.

WuTtepecnoe perenne 6bu10 npuHATo 25 mapta 1759 roga. Cunonom ObL10
OIPEJeNICHO COXPAHUTD OpaK JIUI] JIIOTEPAHCKOTO UCTIOBEaHUS, KOTOPBIE XO-
tenu npuHATh [IpaBocnasue. [locTaHOBIIEHHE MHTEPECHO CBOEH MOTHUBAIIMOH-
HOM YacTbI0, TOCKOJIBKY B HEM MOAPOOHO OMHUCHIBAIOTCS MPUYHHBI TPU3HAHUS
JFOTEPaHCKOro Opaka aeiicTBuTeNbHBIM. CHHO yKa3aj Ha TO, YTO «CBSIILIEHCTBO
y HUX IIPECEKJIOCH, U UTO TailHBI CYIIPYKECTBA OHU B TallHY HE BMEHSIOT», IPU
3TOM — OHHU «YPE3 MHUMBIX CBSILEHHOAECHCTBUTENEH, C TPU3bIBAHUEM UMSHU
Boxusi, coBepieHre Toro Opaka yxe UMeu, U HApOJIHO MYKEM U )KEHOIO 3a-
KOHHBIMH OBITh 3aCBUIETENLCTBOBAHEDY . Takas apryMeHTaIHs 3aCITyKHBAET
BHHUMAaHHS, TTIOCKOJIBKY B JIAHHOM KOHTEKCTE 3aKJII04eHHne Opaka Mmpu3HaeTcs
COCTOSIBIIMMCS Oe3 mpu3HaHus gakTa coBeplieHus TauHcTBa bpaka. Ilocne
oOpamenus B [IpaBocnaBue CuHON mpeanucan NpoYuTaTh Haj CynpyraMmu
monuTBy «Orterr, Coia u CBsatsiid [lyX...» ¢ moGaBiaeHneM: «u Opax Bai mpe-
7€ COCTaBJICHHBIN J1a yTBepAMT contpuuteHueM Llepksu CBoeli CBATEMH, U cO-
TBOPUT €r0 ObITH TAMHCTBEHHA U CBATa»",

Becpma HeoObraHOE neno Ob10 paccmorpeHo CuHomoM 24 OKTAOps
1807 roma. Peus 1ta o pacTopikeHHUH Opaka JoTepaH, KOTOpbIe OBLITH OOBEH-
YaHbI IPABOCIABHBIM CBSIIEHHUKOM. [Ipn 3TOM B YKa3e roBopuTCs O TOM, YTO
BEHUYaHUE ObUIO COBEPLICHO «CBsIIeHHIKOM [ peko-Poccuiickoro nucnosenanus,
10 00psILy CEro UCIOBENAHUD», TOCKOIBKY JIFOTEPAHCKOI 0 MacTopa AJis TOro
He HaluIoCh. [ [puunHOM, 10 KOTOPOM MPAaBOCIABHBIN CBALICHHUK PEIINIICA HA
MOJJIOOHOT O pojia IeHCTBHUE, CTaJI0 TPEOOBaHKUE CO CTOPOHBI KOMaHUPa MOJIKa
Hukonas 3y6oBa. B pesynbrate pactopskeHue Opaka ObLIO pEeIIeHO OTHECTH
K BeneHuto [IpaBocnaBHoi LlepkBu, MOCKOIBKY TakoW Opak €cTh yiKe «TauH-
ctBo IIpaBocaBubis Hantes Liepksuy», 1 06paTuThes 3a 51uM B Curo®. Dot
Clly4yail He SIBJISICTCSl €IMHCTBEHHBIM B CBOeM poje. [logo0HbIN cirydait mpo-

34 TMocranosnenue (1633). Llapcrosanue Tocynapsinu Vimneparpuust Enuzasets [TeTpoBHBL.
HapcrBoBanue T'ocynaps Nmneparopa Ilerpa ®@eonoposuua // Tlonnoe cobpanue [locranos-
nenuit u Pacnopsbxenuit no BenomcrBy [lpaBocnaBnaro Mcnosenanust Poccuiickoit Umnepuu:
B 10 1. T. 4: 175328 mrons 1762 rr. CII6., 1912. C. 378-379.

35 Tam xe.
36 Vkas (22656). LlapctsoBanue I'ocynaps Mimnepatopa Anekcanzpa Ilepsaro // IlomHoe co-
Opanue 3akoHoB Poccuiickoit Umnepun: B 45 1. T. 29: 1806—1807 rr. CII6., 1830. C. 1309-1310.
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n3ouien B 1809 rony, korna «mexay ropogamu KosenbckoMm u beneBbim B fe-
peBHe bepe3oBoii» Tak)ke He HAIIOCh JIIOTEPAHCKOr o [acTopa, a IOTOMY ObLIO
pelIeHo 00paTUThCS 3a 3aKJII0OYEHHEM Opaka K MPaBOCIABHOMY CBSIIEHHUKY.
B pesynbrare u pacTopikeHHE TaKOro OpavyHOro coro3a ObIJI0 OTHECEHO K Be-
nenuto «ayxosHaro I'pexo-Poccuiickaro IlpaButensctea»’’. B o6onx ciy-
YasiX CJIeyeT 3aMETUTh €CTECTBEHHOCTH MOPsAKA 0OpaIlieHHs MPOTECTaHTOB
K MPABOCIABHOMY CBAIICHHUKY JJIsl 3aKJIIOUEHHS Opaka B TOM Cily4ae, eciu
He OBIJI0 BO3MOYKHOCTH HalTH COOCTBEHHOT'O MacTopa.

Oo6pamenuss B CHHOZ CO CTOPOHBI MHOCJIABHBIX HAIIPABIISIIUCh TaKKe
U 110 BOIIPOCaM 3aKJIFOUEHUs1 OPakoB C MPEACTABUTENSAMH CEKThI yX000pOB
U cTapoolOpsiiueckux corinacuil. Tak, U3BECTHO oOpallleHUE JT0TEPAHCKOIO
nacropa Kapna bunnepa, KoTopslil HCIpalirBajl pa3pelieHUue Ha 3aKII0YEHUE
Opaka MeXy >KeHIIMHOU-TIOTEPAHKON U MYKYHUHOM, KOTOPBIA OTHOCHJIICS
K 1yxo0opam, a Tak»e MPOCUJI JaTh pa3bsCHEHUS 110 TOBOAY PEJIUTHO3HOIO
BocnuTaHus jieTei. 25 utons 1814 roga 6su10 ipuHsaTO [locTaHoOBICHNME, B KO-
TOPOM 3aKJIIOYEHHE MOA0OHOro Opaka MPU3HABAIOCH HEBO3MOXKHBIM: «Jly-
X000puecKasi CeKTa HaXOIUTCS BHE BCAKAro yCTAaHOBJIEHHATrO NCIOBEAHU S
XPUCTHUAHCKOM pEIUTrUH, OHA €CTh... HEBEKECTBEHHOE YKIOHEHUE OT MPABO-
BEpHS U ITpaBUJl, yTBEPKAEHHBIX cBTOIO [IpaBocnaBHoro Hamero LlepkoBuro,
(a) Oy aroIKe B CEM pacKoje He IPUHALJIEKAT K COCIOBUI0 UCTUHHBIX
est yaa»s.

Oco60i1 cTpaHuIell UCTOPUU SABISAIOTCS Opaku CTapooOpsALEB, MO-
CKOJIbKY, HECMOTPS Ha SIBHYIO IPUHA/JIKHOCTh 3TON JCHOMUHAIINYU K XpHU-
ctuaHcTBy, CHHO/ HE paccMaTpuBall UX KaK MHOCJIABHBIX HapaBHE Jaxe
c moTepanaMu wim pepopmaramu. 22 nekadbps 1825 rona Beimuio [locranos-
JIeHHe, KOTOpoe Opaku, 3aKJIFOUEHHbIE CTapOOOpPsALlaMH, OMPEACIHIO KaK
IOpUINYECKN HUYTOKHBIC, TEM CaMbIM YPaBHSB UX IO CTaTycy ¢ Opakamu
CEKTaHTOB-TyX000poB. [IpranHOi MprHATHS TOTOOHOTO PEHICHUS CTal KOH-
GuKT, pasropeBiniicss Mexay ryoepHatopoM u enuckornoM [lepmu. «I'pax-
nanckuii ['yoepnarop Ilepmu» TrodsieB, HAXOAUBIINIICS B YMHE CTATCKOT'O
COBETHHKA, CAMOBOJILHO MPH3HAJ COCTOSBIIUMHUCS Opaku >kuteneit OCHHCKON

37 Yka3 (26307). LlapcTosanue Focynaps UmnepaTtopa Anexcanapa Ilepparo // [TonHoe cobpa-
Hue 3akoHOB Poccuiickoit Umnepun: B 45 1. T. 33: 18151816 rr. CII6., 1830. C. 887.

38 ykas (25610). LlapcTosanue Focynaps Umnepatopa Anekcannpa Ilepsaro // Ilonnoe cobpa-
Hue 3akoHOB Poccuiickoit Umnepun: B 45 1. T. 32: 1812—1815 rr. CII6., 1830. C. 739.
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OKpYTH, 3aKJIFOUEHHBIE cTapooOpsianamu. J(nonucwuii, enuckon [lepmckuii, Obu1
BO3MYIIEH MOAOOHBIM CaMOYTIPABCTBOM, a TIOTOMY HE3aMEJIUTEIEHO OTIPaBHII
B CHHOJ «penopT 1o CeKpeTy» ¢ kajoboil Ha neiicTBus rydbepHaropa. B pe-
synsrare CUHOI 0OBABHII CTAPOOOPAALEB HEXPUCTHAHAMU®®, COCIIABIIUCH Ha
pacniopspkenue mutpononuta [Inarona (JIemmHa) ot 27 okTsa0ps 1800 rona.
Cornacno pemennto CuHoaa 6paku, 3aKJIIOUCHHBIE CTapOOOpsAIIaMu, TTPH-
3HABANKCh T00oaesHIEM*), 8 BO3MOMKHOCTB MOJHOLIEHHON EPKOBHOM KU3HH,
BKJIIOUAs 3aKJII0YEHUE Opaka, Uil HUX YCMAaTpUBaJlach B paMKax BBEIEHHOT'O
muTpononautoM [limatonom ezLI/IHOBepI/Iﬂ4 ! Hogoe INoctanosnenwe ot 10 nexa-
Ops 1828 rona u3pimMano ctapooOpsgueckue Opaku u3 komnereHuu CuHona
¥ OTHOCHJIO HX K BEIEHUIO «HE JyXOBHATO, a TPAKIAHCKAaro Ha4ajabCTBa»™,

CTporocTs B OTHOIIEHUH CTAPOOOPSAUECTBA B IIEJIOM UCKJIIIOYaja JIto-
Oy10 BO3MOXHOCThH CHUCXOXKIeHUs. [loka3zareneH 31ech mpuMep oOpaleHus
B Cunox oTcTaBHOro nopyyunka [lerpa BunnnabaxoBa. ITOT MOMEIIUK B 11€-
JSX o0palieHust CTapoOOPSIIEB U3 PacKoya, a CPEIH €r0 KPECThsIH OBLIO0
HEMAaJIo CTapOOOPSIIEB, MPOCUI JO3BOJIUTH COBEPIATH CTAPOOOPSTUECKHE
Opaku B mpaBociaBHOU 1epkBU. OH B MICbME TTPUBET MHOKECTBO ITPUMEPOB
TOT0, KaK IIPOCTOE HAOIIOJICHNE 32 MOTHOLICHHBIM OOTOCIIYKEHHEM ITPUBEIIO
MHOTHX KPECThSIH K OCTaBJIEHUIO packoia. Kpome Toro, noMenimka cuiabHO
0OEeCOKOUJI HEONPENEIEHHBIH CTaTyC CTapOoOOPsJUECKOro Opaka, KOTOPbIH
MIPOBOLMPOBAJI CPEU KPECThsIH BHEOPAUHbIE OTHOIIEHUS U B 11€JI0OM BHOCHJI
CYMSITHUILY B KM3Hb [IOMECTbS, O YeM OH U nucaj B CHHOJ: «KPECThSIHE CTAJIN
CXOIUTHCS C KEHIMHAMU 0e30payHo, MOTOM PACXOIUTHCS, KaK HE CBSI3aHHBIE

39 Cwm. 0 3akTr0oueHHH OpakoB B crapoodpsaaueckux cektax: CyBopos H. C. 'paxkaaHckuii 6pak.
CIIb., 1896. C. 112-118.

40 Tlocranosnenue (9). LlapcTBosanue F'ocynaps Mmneparopa Hukonas 1 // Ilonnoe cobpanue
ITocTanoBnennit u Pacnopspxenunii mo BemomctBy IlpaBocnaBnaro Mcnosenanust Poccuiickoit
Wmnepun: B 10 T. T. 1: 1825 (nexabps 12) — 1835 rr. Ilerporpan, 1915. C. 11-12.

4 Tlo sroit npuunne H. A.3ao3epckuil B cTaThe HA3BIBAET CTAPOOOPS/IIEB MHOBEPHBIMU: 3a-
o3epckuii H. A. Uro takoe packonbHnuuit 6pak?: (Ilo moBoay HenaBHEro mpouecca O ABOCIKEH-
CTBe pacKoJbHIKa, oOpatusierocs B [IpaBocnasue) / borocnoBckuit BectHUK. 1895. T. 1. No 2.
C.261-278; 3a03epckuii H. A. Yto Takoe packonbHuuuii 6pak?: (ITo moBoay HemaBHero nporiecca
0 IBOSXKEHCTBE pacKolibHUKa, oOpaTusiuerocs B [lpaBociasue) / borocinosckuii BecTHUK. 1895.
T. 1. Ne 3. C. 404-421.

4 Tocranosnenue (218). LlapcTsoanue Focynaps Umneparopa Hukonas 1/ [lonmnoe cobpanue
IlocranoBnenuit u Pacnopsixkenunit mo BegomctBy IlpaBocnaBHaro Mcnosenanus Poccuiickoit
WNmnepun: B 10 T. T. 1: 1825 (nexabps 12) — 1835 rr. [lerporpan, 1915. C. 314.
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1IepKOBHBIME 00psanamMu»™®. 4 mons 1830 rona Cunox paccMoTpet 00palieHue
Bunnun6axoBa u B pe3yNbTaTe 3alpeTHl BEHYATh CTApOOOPSAIIEB B IIPABO-
CITaBHBIX IIEPKBSX, TIOCKOJIBKY «BEHUYAHUE B TIPABOCIABHOM IIEPKBH JIUIT 000-
€ro 1oJja, B packojie MPeObIBAIOIINXY, OBLIO BOCIIPEIIEHO CEHATCKUM YKa30M
ot 21 mapra 1736 roma**.

MakcumaibHasi CTpOrocTb CUHOJAJIBHBIX PELIEHUH B OTHOILIEHUH CTapo00-
PSALIEB COXpaHsIach HECMOTPS Ha BPEMEHHBIE OTCTYIIEHHSI B 0OroCIy ’KeOHOi
npakTuke Ha Mectax. K Hasanmy XIX Beka B 00MX0[] cTasia BXOAUTH IPAKTUKA
npuMeHeHus TpedoBanuii [locnanus 1721 roga v kK cMelIaHHBIM Opakam, 3aKJIo-
YEHHBIM CO CTapoOOpPsILlaMu, TaK YTO CBSIIEHHUKH He TpeOoBaIu 00s3aTeb-
HOT'O pa3pblBa C PacKoJOM, a JIOBOJIbCTBOBAJIUCH TEM, YTO «PACKOJIbHUYECKHE
Juna 00SI3bIBAIOTCS TOJIBKO MOANMUCKAMU HE COBpAIIATh KEH MPABOCIaBHBIX
B PacKoJI, ¥ Oy[yIIUX OT HUX JETell BOCIHUTHIBATH B IPAaBOCIABHON Bepe»™.
7 aBrycta 1836 rona CuHop npuHsa YKa3, Mo3BOJISIONIMN BEHYATh PaCKOIbHU-
KOB C JIMIIAMH TIPABOCIIABHOTO MICTIOBEAAHMSI, «HE MPEXKIE, KaK 10 COBEPIICH-
HOM IPUCOEIMHEHMH PacKOIbHIYEcKaro nuna k Ipasocaasuron?®. Kpome Toro,
MIOCKOJIBKY B COOTBETCTBHUH ¢ TpeboBanreM Kopmuel paCKOIBHUKH 3aKJII0YaTh
Opax MOTJIH JIWIIIb C COTNIacks ponuteneit, 28 okTs0ps 1842 roma CuHOM TPUHSLIT
VYka3, pa3penaoniiil 1eTsIM pacKOJIbHUKOB, OCTaBUBILIUX CTAPOOOPSIAUECTBO,

BCTYIaTh B OPaK ¢ MPaBOCIABHLIMU 0€3 COracks COOCTBEHHBIX poauTeneiit’.

43 Tlocranosnenwue (312). llapctBoBanue locynaps Umneparopa Huxonas 1 // Tlonnoe cobpanne
IloctanoBnennit u Pacnopspxkennii mo BemomcTBy IlpaBocnaBraro HcnoBenanust Poccuiickoit
Wmnepun: B 10 T. T. 1: 1825 (nexadps 12) — 1835 rr. [lerporpan, 1915. C. 444—-445.

44 Tam xe.

4 Va3 (387) 0 moATBEp K AEHHHU TPABOCIABHOMY JIy XOBEHCTBY, 4YTOOBI OHO COOIIONANIO0 KaK Ep-
KOBHBISI, TaK M TPAKJAHCKHS ITOCTAHOBJICHUS IIPU BEHYaHHH Opaka pacKOIBHUKOB C JIHLAMHU
npaBoCiaBHAro ucrosenanus / PykoBoACTBEHHBIE ISl MPaBOCIIABHAI'O JYXOBEHCTBA YKa3bl
Cesreiimaro [IpaButenscTByromaro Cunona 1721-1878 rr. M., 1879. C. 449.

46 Tam xe.

47 Yka3 (388) o paspellleHHH JyXOBEHCTBY Ha COEIAMHEHHE JIeTel PACKOILHUKOB C IPABOCIIaB-
HBIMHM TAUHCTBOM Opaka 0e3 coryiacusi poguTenei nepsoix / PyKoBoaCTBEHHBIE [JIs PaBOCIIaB-
Haro gyxoBeHcTBa Yka3el Cesareiimaro [IpaBurenscrByromaro Cunona 1721-1878 rr. M., 1879.
C. 450.
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SAKJTFOMEHME

MesxkoHbpeccrHoHanbHasE TPOOJIeMaTHKa CHHOJATBHBIX PEIICHUH Ompe-
JIeNISIeTC HaJuYMeM MPaBOBBIX BO3MOXKHOCTEH CHMHONA MJIsl perjaMeHTalnu
MPAKTUKH 3aKiIroueHus: OpakoB B Poccuiickoif UMIepru B OTHOLIIEHUH CMe-
IIAaHHBIX OpaKoB U OPaKOB MHOCTABHBIX XpUCcTHAH. CMeIIaHHbIe Opaky cTaln
Ba)XHOI 0COOEHHOCTHIO CHHOAAJIBHOTO OpauyHOro 3akoHomarenscTBa. [Ipuns-
THE PELICHUs] O BO3MOKHOCTH 3aKJIIOYEHHS] OPAKOB MEXy MPaBOCIABHBIMU
Y MHOCJIaBHBIMM CO3/1aJI0 HOBBIM BUJI LIEPKOBHBIX MPABOOTHOILIEHHI, B KOTOPOM
MHOCJIaBHBIE XpUCTHAHE ObLIIM BOBJICUEHBI B c(hepy CHHOAIBHOIO MTPaBOIpH-
MEHEHMS. B CBOIO ouepeib 3TO MOBJIEKJIO pacpocTpaHeHue komneTeHuu Cu-
HOZIa B OTAENBbHBIX CIydYasiX U Ha COOCTBEHHO Opaku MHOCHaBHBIX. [Ipu aTOM
CEKTaHTBHI, TAKKE KaK JyX000pbl U MPUPABHEHHbIE K HUM CTapoOOpsIALIbL, ObLIN
JUIIEHBI BO3MOXKHOCTH 3aKJIF0UaTh 3aKOHHBIE OpaKky J1axe Ha MOJI0KEHUH Tpa-
JULMOHHBIX MPOTECTAHTOB.

Bo3HuKHOBEHNE CMEIIaHHBIX OPaKOB CTANI0 OTIWYUTEIHHON OCOOEHHO-
CTBIO HE TOJIBKO CMHOJNAJIBHOM 3II0XH, HO U B LIEJIOM PYCCKOM KaHOHUYECKOU
tpaaunuu. C OHOW CTOPOHBI, ’TOT UCTOPUUYECKHH (HAKT OMPEACITHII 3aKOHHBIM
IeJIeBOI MOAXO/ B UCTOIKOBAHUHM KAHOHOB M ()OPMHUPOBAHUH MTPABOIIPUMEHH-
TenbHOUM npakThku Pycckoii [IpaBocnaBhoit LlepkBu. C npyroii, oH BeIpa3ui
3HAYUTENIbHYIO MEPY BIIMSIHUS FOCYIapCTBEHHBIX HHTEPECOB B 00JIACTU BHY-
TpeHHel nepkoBHOM nonuTuku LlepkBu B Poccuiickoii umnepuu. [IpakTrka
3aKJIIOYEHHUS] CMEUIaHHBIX OpaKoB MOCTENEHHO O(OPMUIIACH B MOJHOLIEHHYIO
Tpanuuuio Pycckoit Lepksu. O61iiee oTpHIlaHKE HEPKOBHOTO 3HAYECHUS YUCHUS
U MPAKTUKH CTAPOOOPSTUECKUX COTTACHUH BBIBEJIO CTAPOOOPSTUECTBO B LIEJIOM
3a mpezaensl odnactu BiausiHus Pycckoit LlepkBu. OT0 mpHuBeno Kak K Mapru-
HaJIM3aIuy OpadHbIX TPAJIUINN CTApOOOPSIAIECTBA B 1IEJIOM (B OE€CITOTIOBCKUX
00IMHaX), TaK M K yTpaTe cO CTOPOHBI TOCTIOACTBYIOIIEH L[epkBH aKTyaIbHOrO
MPEICTABICHHS O 3HAYMMOCTH [IEPKOBHOW MO3UITUU OTJCIBHBIX CTapOOOpsiI-
YECKUX JCHOMHUHAIIUH B YCIOBHUSIX MEXKKOH(ECCHOHATFHOTO JUAIOTA.

OTnenpHO caeayeT OTMETUTh TIOAPOOHBIN XapaKTep OMUCAHHS B CHHO-
JATBHBIX PEUICHUSX 00CTOSATENBCTB PACCMATPUBAEMBIX €I, KOTOPBIN SIBHO
yKa3bIBaeT Ha WHIWBHAYAIU3AIUIO IIEPKOBHOTO pa30uparenbcTBa. YeHb
CurHoOza MpUHUMAIH PEIIEHUs ¢ YYETOM OCOOEHHOCTEN KaK JTMYHOU KU3HU
U CIIY’K€OHOI'0 MOJIOKEHUSI, TAK U )KU3HEHHBIX OOCTOSITEIbCTB yYaCTHUKOB
mporecca.
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